enced employees, Personnel and functions acquired with
new duties under the Public Health Service Act have had
to be assimilated, and a new bureau was created to handle
expanded hazardous substances activities.

Under the Hazardous Substances Act., FDA carries out
a broad inspection program of establishments to ensure
compliance with the law. The act provides for seizure of
nonconforming products and prosecution of those who
violate its provisions.

Under the Flammable Fabrics Act, FDA has respon-
sibility for conducting appropriate investigations but not
for standard setting or enforcement.

During FY 1971, a case in Louisiana was decided which
involved a violation of the Federal Hazardous Substances
Act, The court convicted the owner and bartender of a
Louisiana bar who sold out-of-State Class B fireworks,
such as silver kings and cherry bombs, to minors. The
court held that sale of such fireworks to an adult without
inquiring if a child would use them has the result of mak-
ing the fireworks banned hazardous substances.

Radiological health protection. Late in FY 1971, FDA
was assigned the responsibility for reducing unnecessary
human exposure to man-made radiation caused by elec-
tronic products or medical use. Legal authority is pro-
vided by the Electronic Product Radiation Control
amendments to the Public Health Service Act. The
amendments authorize 'the issuing of mandatory
standards, with injunctions and civil penalties for
noncompliance.

Changing Role of FDA

Until a few years ago, FDA was almost entirely concerned
with enforcement responsibility for the Federal Food,
Drug, and Cosmetic Act to effectively protect the con-
sumer from rnisbranded and adulterated food, drugs, cos-
metics, and devices,

During the past few years) however, the role of FDA in
consumer protection has been changing rapidly. Enforce-
ment of the Drug Abuse Control Act was transferred to
the Department of Justice with enactment of the Con-
trolled Substances Act. Enforcement of certain provisions
of the Public Health Service Act was transferred to FDA.
The enforcement burden of the Federal Hazardous Sub-
stances Act was greatly increased by passage of the Child
Protection Amendment of 1966 and the Child Protection
and Toy Safety Act of 1969. FDA was charged with per-
forming investigations under the Flammable Fabrics Act.
FDA was given the enforcement responsibilities for the
newly enacted Poison Prevention Packaging Act.

These changes have had their impact. Along with the
loss of the drug abuse functions, FDA lost many experi-

Office for Civil Rights

Civil rights compliance in a variety of areas of interest to
Federal and federally assisted law enforcement and crimi-
nal justice programs and agencies is the responsibility of
the Office for Civil Rights.

This Office is charged with civil rights compliance
responsibility regarding HEW-assisted reformatories,
juvenile homes, and prisons; institutions of higher learn-
ing receiving Federal law enforcement education funds;
and Federal contractors and subcontractors and federally
assisted construction projects in the field of law enforce-
ment and criminal justice.

In the course of checking compliance and in training
State staffs to monitor compliance, Office for Civil Rights
personnel have had occasion to visit reformatories) juve-
nile homes, and a few prisons. But complaints from those
institutions and compliance reviews of them are not
frequent,

Because the Office for Civil Rights devotes most of its
attention to recipients of continuing grants, it seldom has
a chance to review recipients of project grants. Most of
the funds for crime-related activities provided by HEW
are project grants. In conducting a review at an institu-
tion of higher learning, the Office for Civil Rights may
have occasion to check title VI compliance at parts of the
institution devoted to criminology or related subjects.

Resources, The FY 1971 resources of the Office for Civil
Rights included a budget of $9.5 million and a staff of
550. This compares with the FY 1970 budget of $6,2
million and 401 authorized positions. While it is not possi-
ble to isolate and identify the resources specifically allo-
cated to compliance work related to Federal law enforce-
ment or criminal justice assistance, about one-half of OCR
compliance staff during FY 1971 were assigned to the
education and health and social service areas, which em-
brace such project assistance.

Criminal sanction. The Office for Civil Rights also en-
forces Executive Order 11246, which requires Federal
contractors to take affirmative action to prevent and to
overcome discrimination in employment based on race,
color, national origin, religion, or sex.

The Executive order provides that the Secretary of
Labor may recommend to the Department of Justice that
criminal proceedings be brought for furnishing false
information. The Secretary of Labor has not done so with
regard to any person contracting with HEW. The pre-
dominant sanction of the Executive order is debarment
from future contract awards. One contractor with HEW
has been debarred, to date.

Scope of Responsibility

The constitutional basis for Federal interest in the field
of civil rights is in the Fourteenth Amendment to the
Constitution.

399 public health and
